Nuclear Regulatory Commission

No fee will be required to accompany
an application for renewal or amend-
ment of a license, except as provided in
§170.31 of this chapter.

(f) An application for a license to
possess and use special nuclear mate-
rial for processing and fuel fabrication,
scrap recovery or conversion of ura-
nium hexafluoride, or for the conduct
of any other activity which the Com-
mission has determined pursuant to
subpart A of part 51 of this chapter will
significantly affect the quality of the
environment shall be filed at least 9
months prior to commencement of con-
struction of the plant or facility in
which the activity will be conducted,
and shall be accompanied by an Envi-
ronmental Report required under sub-
part A of part 51 of this chapter.

(9) In response to a written request
by the Commission, an applicant for a
license to possess and use more than
one effective kilogram of special nu-
clear material shall file with the Com-
mission the installation information
described in §75.11 of this chapter on
Form N-71. The applicant shall also
permit verification of such installation
information by the International
Atomic Energy Agency and take such
other action as may be necessary to
implement the US/IAEA Safeguards
Agreement, in the manner set forth in
§75.6 and §§75.11 through 75.14 of this
chapter.

(h) A license application for a ura-
nium enrichment facility must be ac-
companied by an Environmental Re-
port required under subpart A of part
51 of this chapter.

[21 FR 764, Feb. 3, 1956, as amended at 23 FR
1122, Feb. 21, 1958; 31 FR 4670, Mar. 19, 1966; 34
FR 19546, Dec. 11, 1969; 36 FR 146, Jan. 6, 1971;
37 FR 5749, Mar. 21, 1972; 49 FR 9406, Mar. 12,
1984; 49 FR 19628 and 19632, May 9, 1984; 49 FR
21699, May 23, 1984; 57 FR 18392, Apr. 30, 1992;
68 FR 58817, Oct. 10, 2003]

§70.22 Contents of applications.

(a) Each application for a license
shall contain the following informa-
tion:

(1) The full name, address, age (if an
individual), and citizenship of the ap-
plicant and the names and addresses of
three personal references. If the appli-
cant is a corporation or other entity, it
shall indicate the State where it was
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incorporated or organized, the location
of the principal office, the names, ad-
dresses, and citizenship of its principal
officers, and shall include information
known to the applicant concerning the
control or ownership, if any, exercised
over the applicant by any alien, foreign
corporation, or foreign government;

(2) The activity for which the special
nuclear material is requested, or in
which special nuclear material will be
produced, the place at which the activ-
ity is to be performed and the general
plan for carrying out the activity;

(3) The period of time for which the
license is requested;

(4) The name, amount, and specifica-
tions (including the chemical and phys-
ical form and, where applicable, iso-
topic content) of the special nuclear
material the applicant proposes to use
or produce;

(5) [Reserved]

(6) The technical qualifications, in-
cluding training and experience of the
applicant and members of his staff to
engage in the proposed activities in ac-
cordance with the regulations in this
chapter;

(7) A description of equipment and fa-
cilities which will be used by the appli-
cant to protect health and minimize
danger to life or property (such as han-
dling devices, working areas, shields,
measuring and monitoring instru-
ments, devices for the disposal of ra-
dioactive effluents and wastes, storage
facilities, criticality accident alarm
systems, etc.);

(8) Proposed procedures to protect
health and minimize danger to life or
property (such as procedures to avoid
accidental criticality, procedures for
personnel monitoring and waste dis-
posal, post-criticality accident emer-
gency procedures, etc.).

NOTE: Where the nature of the proposed ac-
tivities is such as to require consideration of
the applicant’s financial qualifications to en-
gage in the proposed activities in accordance
with the regulations in this chapter, the
Commission may request the applicant to
submit information with respect to his fi-
nancial qualifications.

(9) As provided by §70.25, certain ap-
plications for specific licenses filed
under this part must contain a pro-
posed decommissioning funding plan or
a certification of financial assurance
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for decommissioning. In the case of re-
newal applications submitted on or be-
fore July 27, 1990, this submittal may
follow the renewal application but
must be submitted on or before July 27,
1990.

(b) Each application for a license to
possess special nuclear material, to
possess equipment capable of enriching
uranium, to operate an uranium en-
richment facility, to possess and use at
any one time and location special nu-
clear material in a quantity exceeding
one effective kilogram, except for ap-
plications for use as sealed sources and
for those uses involved in the operation
of a nuclear reactor licensed pursuant
to part 50 of this chapter and those in-
volved in a waste disposal operation,
must contain a full description of the
applicant’s program for control and ac-
counting of such special nuclear mate-
rial or enrichment equipment that will
be in the applicant’s possession under
license to show how compliance with
the requirements of §§74.31, 74.33, 74.41,
or 74.51 of this chapter, as applicable,
will be accomplished.

(c) [Reserved]

(d) The Commission may at any time
after the filing of the original applica-
tion, and before the expiration of the
license, require further statements in
order to enable the Commission to de-
termine whether the application should
be granted or denied or whether a li-
cense should be modified or revoked.
All applications and statements shall
be signed by the applicant or licensee
or a corporate officer thereof.

(e) Each application and statement
shall contain complete and accurate
disclosure as to all matters and things
required to be disclosed.

(f) Each application for a license to
possess and use special nuclear mate-
rial in a plutonium processing and fuel
fabrication plant shall contain, in addi-
tion to the other information required
by this section, a description of the
plantsite, a description and safety as-
sessment of the design bases of the
principal structure, systems, and com-
ponents of the plant, including provi-
sions for protection against natural
phenomena, and a description of the
quality assurance program to be ap-
plied to the design, fabrication, con-
struction, testing and operation of the
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structures, systems, and components of
the plant.2

(9)(1) Each application for a license
that would authorize the transport or
delivery to a carrier for transport of
special nuclear material in an amount
specified in §73.1(b)(2) of this chapter
must include (i) a description of the
plan for physical protection of special
nuclear material in transit in accord-
ance with §§73.20, 73.25, 73.26, 73.27, and
73.67 (a), (e), and (g) for 10 kg or more
of special nuclear material of low stra-
tegic significance, and §73.70(g) of this
chapter including, as appropriate, a
plan for the selection, qualification,
and training of armed escorts, or the
specification and design of a specially
designed truck or trailer, and (ii) a li-
censee safeguards contingency plan or
response procedures, as appropriate, for
dealing with threats, thefts, and radio-
logical sabotage relating to the special
nuclear material in transit.

(2) Each application for such a li-
cense involving formula quantities of
strategic special nuclear material must
include the first four categories of in-
formation contained in the applicant’s
safeguards contingency plan. (The first
four categories of information, as set
forth in appendix C to part 73 of this
chapter, are Background, Generic Plan-
ning Base, Licensee Planning Base, and
Responsibility Matrix. The fifth cat-
egory of information, Procedures, does
not have to be submitted for approval.)

(3) The licensee shall retain this
discription of the plan for physical pro-
tection of special nuclear material in
transit and the safeguards contingency
plan or safeguards response procedures
and each change to the plan or proce-
dures as a record for a period of three
years following the date on which the
licensee last possessed the appropriate
type and quantity of special nuclear
material requiring this record under
each license.

(h)(1) Each application for a license
to possess or use, at any site or contig-
uous sites subject to licensee control, a
formula quantity of strategic special
nuclear material, as defined in §70.4,

2The description of the quality assurance
program should include a discussion of how
the criteria in appendix B of part 50 of this
chapter will be met.
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other than a license for possession or
use of this material in the operation of
a nuclear reactor licensed pursuant to
part 50 of this chapter, must include a
physical security plan. The plan must
describe how the applicant will meet
the applicable requirements of part 73
of this chapter in the conduct of the
activity to be licensed, including the
identification and description of jobs
as required by 10 CFR 11.11(a). The plan
must list tests, inspections, audits, and
other means to be used to demonstrate
compliance with the requirements of 10
CFR parts 11 and 73, if applicable.

(2) The licensee shall retain a copy of
this physical security plan and each
change to the plan as a record for a pe-
riod of three years following the date
on which the licensee last possessed
the appropriate type and quantity of
special nuclear material requiring this
record under each license.

(i)(1) Each application to possess en-
riched uranium or plutonium for which
a criticality accident alarm system is
required, uranium hexafluoride in ex-
cess of 50 kilograms in a single con-
tainer or 1000 kilograms total, or in ex-
cess of 2 curies of plutonium in un-
sealed form or on foils or plated
sources, must contain either:

(i) An evaluation showing that the
maximum dose to a member of the pub-
lic offsite due to a release of radio-
active materials would not exceed 1
rem effective dose equivalent or an in-
take of 2 milligrams of soluble ura-
nium, or

(ii) An emergency plan for responding
to the radiological hazards of an acci-
dental release of special nuclear mate-
rial and to any associated chemical
hazards directly incident thereto.

(2) One or more of the following fac-
tors may be used to support an evalua-
tion submitted under paragraph (i)(1)(i)
of this section:

(i) The radioactive material is phys-
ically separated so that only a portion
could be involved in an accident;

(i) All or part of the radioactive ma-
terial is not subject to release during
an accident or to criticality because of
the way it is stored or packaged;

(iii) In the case of fires or explosions,
the release fraction would be lower
than 0.001 due to the chemical or phys-
ical form of the material;
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(iv) The solubility of the material re-
leased would reduce the dose received;

(v) The facility design or engineered
safety features in the facility would
cause the release fraction to be lower
than 0.001;

(vi) Operating restrictions or proce-
dures would prevent a release large
enough to cause a member of the public
offsite to receive a dose exceeding 1
rem effective dose equivalent; or

(vii) Other factors appropriate for the
specific facility.

(3) Emergency plans submitted under
paragraph (i)(1)(ii) of this section must
include the following information:

(i) Facility description. A brief descrip-
tion of the licensee’s facility and area
near the site.

(if) Types of accidents. An identifica-
tion of each type of radioactive mate-
rials accident for which protective ac-
tions may be needed.

(iii) Classification of accidents. A clas-
sification system for classifying acci-
dents as alerts or site area emer-
gencies.

(iv) Detection of accidents. Identifica-
tion of the means of detecting each
type of accident in a timely manner.

(v) Mitigation of consequences. A brief
description of the means and equip-
ment for mitigating the consequences
of each type of accident, including
those provided to protect workers on-
site, and a description of the program
for maintaining the equipment.

(vi) Assessment of releases. A brief de-
scription of the methods and equip-
ment to assess releases of radioactive
materials.

(vii) Responsibilities. A brief descrip-
tion of the responsibilities of licensee
personnel should an accident occur, in-
cluding identification of personnel re-
sponsible for promptly notifying offsite
response organizations and the NRC;
also responsibilities for developing,
maintaining, and updating the plan.

(viii) Notification and coordination. A
commitment to and a brief description
of the means to promptly notify offsite
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response organizations and request off-
site assistance, including medical as-
sistance for the treatment of contami-
nated injured onsite workers when ap-
propriate. A control point must be es-
tablished. The notification and coordi-
nation must be planned so that un-
availability of some personnel, parts of
the facility, and some equipment will
not prevent the notification and co-
ordination. The licensee shall also
commit to notify the NRC operations
center immediately after notification
of the appropriate offsite response or-
ganizations and not later than one
hour after the licensee declares an
emergency.!

(ix) Information to be communicated.
A Dbrief description of the types of in-
formation on facility status, radio-
active releases, and recommended pro-
tective actions, if necessary, to be
given to offsite response organizations
and to the NRC.

(X) Training. A brief description of
the frequency, performance objectives
and plans for the training that the li-
censee will provide workers on how to
respond to an emergency including any
special instructions and orientation
tours the licensee would offer to fire,
police, medical and other emergency
personnel. The training shall famil-
iarize personnel with site-specific
emergency procedures. Also, the train-
ing shall thoroughly prepare site per-
sonnel for their responsibilities in the
event of accident scenarios postulated
as most probable for the specific site,
including the use of team training for
such scenarios.

(xi) Safe shutdown. A brief descrip-
tion of the means of restoring the facil-
ity to a safe condition after an acci-
dent.

(xii) Exercises. Provisions for con-
ducting quarterly communications
checks with offsite response organiza-
tions and biennial onsite exercises to
test response to simulated emer-
gencies. Quarterly communications
checks with offsite response organiza-
tions must include the check and up-

1These reporting requirements do not
superceed or release licensees of complying
with the requirements under the Emergency
Planning and Community Right-to-Know
Act of 1986, Title 111, Pub. L. 99-499 or other
state or federal reporting requirements.
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date of all necessary telephone num-
bers. The licensee shall invite offsite
response organizations to participate
in the biennial exercises. Participation
of offsite response organizations in bi-
ennial exercises although rec-
ommended is not required. Exercises
must use accident scenarios postulated
as most probable for the specific site
and the scenarios shall not be known
to most exercise participants. The li-
censee shall critique each exercise
using individuals not having direct im-
plementation responsibility for the
plan. Critiques of exercises must evalu-
ate the appropriateness of the plan,
emergency procedures, facilities,
equipment, training of personnel, and
overall effectiveness of the response.
Deficiencies found by the critiques
must be corrected.

(xiil) Hazardous chemicals. A certifi-
cation that the applicant has met its
responsibilities under the Emergency
Planning and Community Right-to-
Know Act of 1986, Title Ill, Pub. L. 99-
499, if applicable to the applicant’s ac-
tivities at the proposed place of use of
the special nuclear material.

(4) The licensee shall allow the off-
site response organizations expected to
respond in case of an accident 60 days
to comment on the licensee’s emer-
gency plan before submitting it to
NRC. The licensee shall provide any
comments received within the 60 days
to the NRC with the emergency plan.

(J)(1) Each application for a license to
possess or use at any site or contiguous
sites subject to control by the licensee
uranium-235 (contained in uranium en-
riched to 20 percent or more in the ura-
nium-235 isotope), uranium-233, or plu-
tonium alone or in any combination in
a quantity of 5,000 grams or more com-
puted by the formula, grams = (grams
contained U-235) + 2.5 (grams U-233 +
grams plutonium) other than a license
for possession or use of this material in
the operation of a nuclear reactor li-
censed pursuant to part 50 of this chap-
ter, must include a licensee safeguards
contingency plan for dealing with
threats, thefts, and radiological sabo-
tage, as defined in part 73 of this chap-
ter, relating to nuclear facilities li-
censed under part 50 of this chapter or
to the possession of special nuclear ma-
terial licensed under this part.
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(2) Each application for such a li-
cense must include the first four cat-
egories of information contained in the
applicant’s safeguards contingency
plan. (The first four categories of infor-
mation, as set forth in appendix C to
part 73 of this chapter, are Back-
ground, Generic Planning Base, Li-
censee Planning Base, and Responsi-
bility Matrix.) The fifth category of in-
formation, Procedures, does not have
to be submitted for approval.

(3) The licensee shall retain a copy of
this safeguards contingency plan as a
record until the Commission termi-
nates each license obtained by this ap-
plication or any application for re-
newal of a license and retain each
change to the plan as a record for three
years after the date of the change.

(k) Each application for a license to
possess or use at any site or contiguous
sites subject to licensee control, spe-
cial nuclear material of moderate stra-
tegic significance or 10 kg or more of
special nuclear material of low stra-
tegic significance as defined under
§70.4, other than a license for posses-
sion or use of this material in the oper-
ation of a nuclear power reactor li-
censed pursuant to part 50 of this chap-
ter, must include a physical security
plan that demonstrates how the appli-
cant plans to meet the requirements of
paragraphs (d), (e), (f), and (g) of §73.67
of this chapter, as appropriate. The li-
censee shall retain a copy of this phys-
ical security plan as a record for the
period during which the licensee pos-
sesses the appropriate type and quan-
tity of special nuclear material under
each license, and if any portion of the
plan is superseded, retain that super-
seded portion of the plan for 3 years
after the effective date of the change.

() Each applicant for a license to
possess, use, transport, or deliver to a
carrier for transport formula quan-
tities of strategic special nuclear mate-
rial, who prepares a physical security,
safeguards contingency, or guard quali-
fication and training plan shall protect
these plans and other related Safe-
guards Information against unauthor-
ized disclosure in accordance with the
requirements of §73.21 of this chapter.

(m) Each application for a license to
possess equipment capable of enriching
uranium or operate an enrichment fa-
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cility, and produce, possess, or use
more than one effective kilogram of
special nuclear material at any site or
contiguous sites subject to control by
the applicant, must contain a full de-
scription of the applicant’s security
program to protect against theft, and
to protect against unauthorized view-
ing of classified enrichment equipment,
and unauthorized disclosure of classi-
fied matter in accordance with the re-
quirements of 10 CFR parts 25 and 95.

(n) A license application that in-
volves the use of special nuclear mate-
rial in a uranium enrichment facility
must include the applicant’s provisions
for liability insurance.

[21 FR 764, Feb. 3, 1956]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §70.22, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§70.23 Requirements for the approval
of applications.

(a) An application for a license will
be approved if the Commission deter-
mines that:

(1) The special nuclear material is to
be used for the conduct of research or
development activities of a type speci-
fied in section 31 of the Act,! in activi-
ties licensed by the Commission under
section 103 or 104 of the Act, or for such

1The types of research and development
activities specified in section 31 are those re-
lating to:

(1) Nuclear processes;

(2) The theory and production of atomic
energy, including processes, materials, and
devices related to such production;

(3) Utilization of special nuclear material
and radioactive material for medical, bio-
logical, agricultural, health or military pur-
poses;

(4) Utilization of special nuclear material,
atomic energy, and radioactive material and
processes entailed in the utilization or pro-
duction of atomic energy or such material
for all other purposes, including industrial
use, the generation of usable energy, and the
demonstration of the practical value of utili-
zation or production facilities for industrial
or commercial purposes; and

(5) The protection of health and the pro-
motion of safety during research and produc-
tion activities.
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